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ABSTRACT

The aim of this research is to determine the legal system of aircraft in the aviation law of Saudi Arabia in
comparison to international conventions. The subject was dealt with by presenting, analysing and interpreting the legal
rules of the aircraft and the procedures it takes and the types of air transport by following Comparative analytical
descriptive approach. One of the main findings of the study is that the Saudi Civil Aviation Law is in line with the legal
rules of the international conventions related to the legal organization of the sale, the executive reservation and the

precautionary reservation on the plane.
KEYWORDS: Ship Contaminants, Regional Waters, Saudi Arabia

INTRODUCTION
The Study Problem

The problem of the study is confined to the follogvimain question: What are the legal rules of tiheraft in

Saudi law
The Study Questions

* What is meant by air transport?

e What are air transport documents?

* What are the rules for selling, renting and boolairgraft?

e What are the crimes and irregularities in aircraft
The Importance of the Study:

The study concerned the means of air transporttendhost important legal rules regulating it

The study is subject to the legal dispositionsidraft for sale, rent, execution and reservation.

The study is of importance to researchers for dok bf Arab research which dealt with the legaksubf the aircraft in

Saudi Arabia
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RESEARCH METHODOLOGY

The research followed the comparative descriptvalytical method It is a descriptive study becatidescribes
the subject of "The legal system of the aircrafSeudi Arabia and the Arab legislations, which nsamalytical method
because it is based on the interpretation of thalleules governing the plane and the crimes tattupon it. It is a

comparative approach because it compares the Satbfviation System 1431 and the internationaheentions

Study Sections: The introduction, the problem @& thsearch, objectives of the research and thertampze of
research and methodology. The research includegddpios: The first topic is legal and technicaletatination for air
transport, which is divided into two requirementsrst requirement: the concept of air transport dahd second
requirement was entitled: the types of air transpod documents. The second topic is legal actiomshe plane, it is
divided into: the first requirement: the contradtsale of aircraft, the second requirement: ex®eutieservation and

reservation on aircraft. The paper ends with figdimecommendations and a list of sources.
The first topic
Legal determination of air transport of aircraft
First requirement
Concept of air transport

Saudi Arabia joined on 15/10/2003 to the Montreah@ntion for the Unification of Certain ProvisiooAir
Transport known as the Montreal Convention of 19@8ich entered into force on 4/11/2003 less tham month after the
Kingdom's accession to it .The first paragraph dfcle 1 of the Montreal Convention states thas t@ionvention shall
apply to all international transfers of persongydzge or goods carried out by a paid aircraft dvadl ®lso apply to free

carriage by air, operated by an airline(1). Theditions for air transport are as follows:

First: There should be a transfer contract. Definitiom @ontract for international carriage of goodsaby.May
be defined as "the international carriage of pesstwvaggage or goods carried out by a charteredatiiras long as the
departure points and the final destination, in aedance with the contract between the parties, itlnerein the territory of

two States Parties or in the territory of one SRdety.

It is also known as the obligation of the carrtransport the goods from one place to anothewhrlocation by
air plane within a specified period of time agaiastnown fee. The air transport contract is considdo be a binding

contract for both sides, it must have the gendspdative elements of contracts.

The Air Carrier: In accordance with Article (1/32) of the Saudi Aiga Law, is the natural or moral person who

displays or operates airlines for the carriageasfisgngers, mail and goods or any of them.

Second:International air transport shall be in accordanit the provisions of the Convention that the sort

was carried out in the air at all stages, whettarsporting passengers or luggage or goods

The Saudi regime defines international air transpoder the name of the international airline imggaaph 1 of

Article 1 of the Civil Aviation Regulations of 142&ny air route that passes through the airspacenofe than one

Opr, Adly Amir Khaled Contract of air transport in the light of the new Civil Aviation Law and the new jurisprudents - p23
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country.

Third: The contract of air transport is paid. This igesiain the Montreal Convention in the first parauraf its
first article by stating that the present Convemtapplies to all international transfers of persdreaggage or goods on

board a chartered aircraft
The second requirement
Air transport and documents

Types of air transport of aircraft: Transport isided according to the air transport agreementstl@dGaudi law

to several types that may be public, private, ragal irregular in return for free or internally ioternationally (1)

» Internal air transport as defined in Article 1/Jlthe Saudi Civil Aviation System is any airlineerpting entirely

within the territory of the State

» The regular air route in accordance with Articlea@e of the Civil Aviation Law of the Kingdom ast apen air
line for public use and operating according to dweatised schedule, Or regularly or clearly reeat form a

series of regular trips easy to observe

» Flights of non-scheduled air (freight) In accordangth Article 5 of the Chicago Convention, flightperated
between two designated airports are intended tbadsed on a special agreement between the shipparha
airline to charter or lease the aircraft for theriege of specified quantities of goods on the slaigreed between
them.

* International Air Transport The Montreal Conventid®99, is defined in Article 1 any transfer in walnithe
departure and final destination points in accordanith the contract concluded between the partiesiher in
the territory of two States Parties or in the tersi of one State Party whether there has beemteoriiption of
transport or To another, if there is an agreedtpwithin the territory of another country. Interimatal transport is
defined in Article 1/30 of the Saudi Civil AviatioBystem as any air route that passes through thpage of
more than one country.

e Sequential Transport: The Montreal Convention defined it as the transfaried out by a number of different
successive carriers, a carrier that participatéls @ther carriers in the performance of a singtifaiwhether one

or several contracts of carriage have been condlijle

Transport by Several Means: The Montreal Convention is defined as "carriagart @f which is by air and
another part by any other means of transport. Tréd3 may agree to apply the Montreal Conventiotiné Air Transport
Agreement only (2)

Air Transport Documents

Types of transport documents in the Montreal Cotigari. 999

Mpr.. Mohammed Farid Al-Areeni: Air Law (Internal and International Air Transport), House of Publications Association -
Alexandria - 2002 — p65

Dr..1zz al-Din al-Tayeb Adam: lectures in the air law Faculty of Law - University of the Nile, plOl(l)
@Article 38 of the Montreal Convention for the Unification of Certain Provisions of the Air Transport Contract1999
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First: Passenger Transport Documents: In accordancetméttMontreal Convention 1999, the carrier shall, in
case of carriage of passengers, deliver an indiidocument to each passenger or a collective dentim the case of

passengers, provided that the following documemgsrecluded in the document:(1):
» Statement of departure and final destination points

» The statement of at least one stop point if theadepe and final destination points are locatethanterritory of

one State Party if there is a stop or agreed stggpoint located in the territory of another State.

Second: Baggage: The carrier is obliged to hand over thssengers’ identification card for each piece of

registered luggage (2)

Thirdly, the passenger shall give written noticattim the cases to which this Agreement applieshall govern

and may limit the liability of carriers for death iojury, damage, loss or misappropriation of baggand delay .(3)

Fourth: Air Freight Document:. The Montreal Convention1®99, in case of the carriage of goods, requires th
delivery of an air cargo document The Conventidovatd the replacement of the delivery of the aiywdl by any other
alternative means that could include informationtbe goods to be transported. And in the case @fue of such
alternative means of the bill of lading, The carsgball deliver to the consignor of the goods hatitequest of the latter, a
receipt of goods allowing identification of the signment and access to information recorded by stldr means (4) The
Montreal Convention of 1999 requires that the dillading or the delivery of goods contain specdata represented in

the following :(5)

Statement of departure points for goods or consigrirand the final destination. A statement of asiene stop
point if the departure and final destination poiaite located in the territory of one State Parthére is a stop or agreed

stopping point located in the territory of anot&¢ate
A statement of the weight of the consignment ofdgoo
Authenticity of transport documents in proof:

The proof is to establish evidence before the saurthe manner specified by the law on the excstesf a legal

fact arising from its effects(1)

Satisfaction is the basis of the conclusion ofdbitract of air transport, but the treaties stipdeemptying them
in a certain form.We find different legal systemsdetermining the principles of proof,Some regimdepted the principle
of freedom of proof while others adopted the ppieiof limited proofSome regimes adopted the pplecbf freedom of
proof while others adopted the principle of limitprboktThe Warsaw Convention and the Montreal Conventioh999

considered that the air cargo document or the elsliof goods is evidence of the conclusion of thetiact and the receipt

®In accordance with Article 3 of the Montreal Convention, 1999
@Article 3/3 of the Montreal Convention, 1999

®Article 3/4 of the Convention, Montreal, 1999

@Article 4/2 of the Montreal Convention, 1999

)Article 5 of the Convention Montreal, 1999
)Article 11/1 of the Montreal Convention, 1999

(1
(2
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of the goods from the air carrier on the conditiamfiscarriage mentioned therein, and the latteras aonclusive, the
contrary may be proved by the passenger or thegmmsof the goods (2) The data recorded in thesliippment document
or in the delivery of goods on the weight, dimensi@nd packaging of the goods, as well as datehemamber of
packages, shall be evidence to the carrier thdidsereceived the goods unless otherwise prover @athe quantity,
volume and condition of the goods shall not bedvaljainst the carrier, except to the extent thatctrier has verified
them in the presence of the consignor, This isesddd by the air freight document or the goodsipécer to the extent
that the data relate to the apparent conditiomefgoods. "The carrier is responsible for the ttaa he or she has on the
passenger, the goods or the luggage. He is redperisi compensating the sender for all damageserhto him or any
other person if the data was entered by him ordpsesentative in an incorrect, incorrect or inctat@ manner in the
delivery of the goods or In the shipping documantravel documents for the passenger (1)Howeveacoordance with
the Montreal Convention, the carrier does not istoeuments for the carriage of a passenger or eggéich does not
affect the existence or validity of the contractcafriage. The carrier shall not be relieved ofétsponsibility towards the

passenger or luggage. However, the carrier rensaibjgct to the rules of this Convention(2)

THE SECOND TOPIC

Legal Actions on the Aircraft

Aircraft in Saudi law of material movabl&s judi law has set special provisions for it In egspf the right
to sell, rent, and foreclosure or attachment proces) whether executive or precautionary, Theseigioms shall apply to
all civil aircraft, whatever their nationality, ifiey exist in the territory of the Kingdom, as wed on Saudi civil aircraft in

any place whatsoever. With the exception of staieadt of those provisions (4)

Legal The actions on all parts of the aircraft ntey from a structure, engines, fans or radios, dhgaats
intended for the service of the aircraft whethgedi or separated from it (1) The spare parts obttwaft are stored for use
when needed. The actions on airplanes are as ®{B)va Aircraft ownership rights. Which can be acepl by sale, gift,
inheritance or willow.B. The right of the aircrafblder to acquire ownership of the purchase. & fight to use the

aircraft in accordance with the terms of an agieade.
D.The right of the official mortgage and any simileght is agreed to be established on the plamadet debt.

Registration frights Article 57 of the Saudi Civiliiation Regulations regulates the registrationrights on
aircraft, as it separates foreign aircraft andamati aircraft as follolThe rights to foreign airitrahall be recorded in
accordance with the applicable laws to which sudraft are subject to the nationality of their isttation.2The Authority
shall register the rights on aircraft with Saudiiowality on the pages of the registration of sadaleraft in the register if

these rights have been established in accordaribethvé provisions in force in the Kingdom. e (3) eeffs of restriction of

MArticle 10 of the Convention Montagrial 1999
@Article 3/5 of the Convention Montreal, 1999
®article 59 of the Civil Aviation Law of 1426
(4)Article 59 of the Civil Aviation Law of 1426

MArticle 55 of the Saudi Civil Aviation Law
(PArticle 56/1 of the Saudi Civil Aviation Law
®Article 57 of the Saudi Civil Aviation Law
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rights:
The Saudi Civil Aviation Regulations Set Out SpeciaProvisions for Aircraft Operations: (4)

Foreign civil aircraft shall be subject, in all e relating to legal acts, to the sale, purchiese, mortgage and
the consequences of the registration of such actkd face of third parties, to the laws and refijpis subject to the

foreign civil aircraft.

Legal actions shall not be on civil aircraft SaAdabia shall be effective in the face of third jgest except from
the date of its registration in the Register ordlage of deposit of its establishment certificatdhe files of these aircraft
located at the Saudi Civil Aviation Authority- .grinterested party may request the Saudi Civil fwia Authority to
provide him with correspondence, photocopies otife extracts, which must be identical, and beasgument for what

is stated in the register or in the files refet@dn order for the evidence to be reversed.

Do these rights apply to all Saudi aircraft? Thghts are placed on national civil aircraft. Inteaioaal
agreements and the national aviation system pénmiKingdom to conduct any lawful conduct on angiaral aircraft to
any person by sale, lease, mortgage, or other laxflegal action. Such conduct shall not applyhied parties unless it is

registered in the register (1)
First requirement
Sale of national aircraft

The sale of the most important reasons for winriregownership of civil aircraft, and the Saudi CAwiation

Law, between the voluntary sale and forced sakarofaft as follows
Voluntary Sale of Aircraft:

Contract for the sale of aircraft from formal cauts, which are required to be held beside theerdnsf the
contractors to be available form specified by th&tesm The substantive terms of the sale contrast brimet And that the
seller is owner or commissioner of the sale eifloerthe buyer may be national or foreign and fog thtter must be
achieved specific conditions,, And formal condisoonly transfer ownership of the national aircnafider an official
document And shall not have any effect againstitharties except after being registered in thestegiAnd therefore the
contract of sale shall not be effective betweerpasties or against third parties unless it is seged in the National
Register of Aircraft. Otherwise, the general praged applied to the sale in general shall appltheoaircraft (1)Any
registration or registration of aircraft from thedister may not be transferred to the registrynottiaer State, or vice versa
only after the rights on the aircraft have beetlesttagainst debts and mortgages or after the appod the owners of
such rights(2)B - forced sale of aircraft: The gdftof the salable funds, which can be signedsuid in accordance with
a judgment issued against the debtor, And the ¢ixecsale is a measure carried out by the publitbaity through the
judiciary and its supervision At the request ofaurt order, which meets the conditions that allésvimplementation

Accordingly, no forced sale of the aircraft shadl Imade unless the priority rights over the rightshe secured creditor

“Article 58 of the Saudi Civil Aviation Law

Q)

DArticle 60 of the Saudi Civil Aviation Law
DArticle 59 of the Saudi Civil Aviation Regulations
@)

Article 67 of the Saudi Civil Aviation Regulations
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have been paid from the sale price or may have beeured by the buyer (4)Otherwise, the compulsaly procedures
shall be subject to the general rules of the Impletation Law of 1433 AH,A declaration must be mhgl@uction no later
than thirty days and not less than fifteen day®sigethe date specified for the auction .The enforsrd judge may order
the publication of this advertisement in one or endaily newspapers. The sale begins with the auatidghe presence of

the execution officer(4)

Sales inclusions This sale includes spare partsatieareserved for them and is transferred to éwve louyer How

to distribute money from auction
Excellent debt is provided on all rights and ottiebts arising on aircraft which are as follows (1)
* Rewards for saving the aircraft.

» Extraordinary expenses required to maintain therair Provided that such excellent debt is combiwitth the
right of tracing in accordance with the law of tBete in whose territory the rescue or maintenavmek took

place.
» Fees payable under regulations and regulations.

In accordance with Article 61 of the Saudi Civiliation Law, the National Civil Aviation Authorityhall deposit
such excellent debts on aircraft registered inRiegister at the request of the creditor If suchliegfon is submitted

within the next three months to the completionhaf tvork that was the cause of its creation.

Second: The right to lease planes:Known The atréegake contract in the Saudi Civil Aviation Lawaicontract
under which the less or is obliged to enable teede to use his plane with the commanding bodyjtbout it for one or
more flights or air work, or for a specified periddational Civil Aviation Regulations The duties thfe less or of the
aircraft and its lessee and the terms of the cott®arhe less or shall have the obligation to emabé lessee to benefit
from the aircraft and shall hand over an airborineraft. The less or shall be liable for damageseaiuby faults of the
aircraft liable for Unless he proves that he iswa@ of the existence of the aircraft and the kesseobliged to use the
aircraft in the preparation of the aircraft, whihaintaining the aircraft.(1)

The Second requirement
Booking on Aircraft

Reservation and Reservation

Reservation Article 2 of the Rome Convention far Beserve of Aircraft A reserve shall mean anywahgtever
its name is, whereby an aircraft shall be suspensi@ohsored by a private interest through the agehthe judiciary or
the members of the public administration, eithefamor of a creditor or owner or holder of an ieafible right that
burdens the aircraft without being able to Obtaiireddvance by the ordinary way or to an equivaktgcutive bond.
And was defined by Article 71 of the Saudi CiviliaAtion Law 1426Any act of any kind under which thiecraft is

3
4
(1

)Article 63/3 of the Saudi Civil Aviation Regulations
)Article 50 of the Saudi Implementation Law for the year 1433
JArticle 61 of the Saudi Civil Aviation Law
Mpr. AkramYamlaki: Air Law (Comparative Study) Dar Al-Thagafa Library for Publishing and Distribution - Jordan - 1997,
p. 80 p. 81
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suspended shall be taken care of in a speciaksttéry the judiciary, Or the competent authoritiefavor of the creditor,
the owner or the owner of the in-kind right in thiecraft. The Authority shall have the right to gaad the aircraft in the
event of failure to pay the fees due in the Kingddiom determine the applicable law on aircraft bogkprocedures we

differentiate between:

-Foreign aircraft located in the territory of thendom and registered in another country to beiegdy the

Rome Convention for the reservation of aircraftlom aircraft in 1933.

Saudi aircraft located on the territory of a State subject to the provisions of the Rome Convensball be

subject to the domestic legislation of that Statkess there is a bilateral or regional agreefnent 1).

-Foreign national aircraft registered in non-signigis to the Rome Convention of 1933 are subjetitéayeneral

rules of international jurisdiction

Exceptions to reservation:Saudi law is in full agrent with the Rome Convention, with the exceptidn
exempting aircraft from pre-emptive detention it@dance with article 73 of the regime correspogdmm article 1l of
the Convention: a reservation does not sign tHeviahg.A. Aircraft allocated for the service ofetlstate, except for those
allocated for the service of trade .B. The aifceak actually used absolutely on a regular aiteroas are the backup
aircraft that are indispensable. G. Any other afitcintended for the transport of persons or fumdseturn for the
departure or departure of such transport excefpieirtase where a debt arises because of the thightvill be made by the

aircraft or originated through the flight

Appointment of guard in the case of provisionakrgation:. If a reservation is placed on the aftcemguard may
not appoint a guardian other than its owner or ajperif one of them is the debtor or the persoingdh their place. The

arrest does not preclude the guard from operatiagircraft under the decision of the party thatientne booking (1)
Reservation Restriction:

The Civil Aviation Authority of the Kingdom shallegister the reservation of the national civil aftrin the

register at the request of the creditor after yerg the availability of the documents supporting dpplication((2)
Compensation for Provisional Detention

The barrier shall be liable in accordance with ghevisions and regulations applicable in the Kingdor
damage to the owner or operator of the aircratihéf seizure of the aircraft is signed in other tt@ncases in which the
arrest may be made, Or if sufficient bail has besfused by the debtor to prevent the arrest andjfof the aircraft, or if

the reservation has been made for no legitimateoreél)
Executive Reservation

An executive reservation on an aircraft for perfante of a performing debt shall be made only aftergeneral

disposition of all other receivables of the debtmated in the Kingdom and proved insufficient &isfy the debts of the

2Dr..Ashour Abdel-Gawad: A brief in the air law Dar al-Nahda al-Arabiya, Cairo, 1992. P. 70

(
DArticle 75 of the Saudi Civil Aviation Regulations
@Article 76 of the Saudi National Civil Order

(

YArticle 78 of the Civil Aviation Code of Saudi Arabia
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creditor or creditors(2)

The Third Topic

Crimes and Acts Committed Against Aircraft

The provisions of the relevant international corigrs approved by the Kingdom and the provisionghef

regulations in force in the Kingdom shall applydffenses and acts committed against the securitysafety of civil

aviation and aircraft (3) The international convens that regulate the crimes and acts on board are:

The 1993 Tokyo Convention on Offenses and O#isrGommitted on Board Aircraft

- The Hague Convention for the Suppression of Ufdh®eizure of Aircraft.

The Montreal Convention of 2009 on Unlawful Aot$ated to the Safety and Security of Civil Aviati
Model legislation on certain offenses commitbedboard civil aircraft.(2)

First: Tokyo Convention on Certain Offenses and OthesAxpmmitted on Board Aircraft signed in Tokyo, 14

September 1964ls the first convention to establitds for crimes on board aircraft and containa&les in accordance

with Article | of the Convention apply the Convetion the following crimes and acts:

Offenses committed in contravention of the PenalléCmr national criminal law whether it is comnuttéo

persons, property or aircraft as the case may be.

Acts endangering the safety of the aircraft or eagers or their property.
acts that violate the law and discipline on boaelaircraft.

acts that violate the law and discipline on boaeldircraft;

Acts or offenses committed on board the aircrathm event of its flight in any Contracting Stateirothe event

of its flight on the high seas or in any other asatside the territory of any State

lllegal seizure of the aircraft as hijacking theceaft The Contracting State may take the necesstaps to restore
the aircraft and the Tokyo Convention excludesaiertrimes and acts from the scope of their apidina
Which:-- Offenses on board the aircraft in theitery of the airport of a Contracting State if ag@n on board an
aircraft in the event of a flight of violence orrglatened to use it unlawfully to obstruct, seizecontrol the

aircraft, or if it is about to do so Such act shwedlgoverned by the applicable law of the Stathe@firport .(1)

Political crimes or crimes based on racial digieus discrimination.-.(1) Crimes or acts on boartitary aircraft,

customs aircraft and police aircraft (2)

Applicable Law under the Tokyo Treaty of 1963

CArticle 79 of the Saudi Civil Aviation Law

®Article 153 of the Saudi Civil Aviation Law

®Decisions in force on the General University of the Civil Aviation Organization, Part V, Adoption of National Legislation
on Certain Offenses Committed on Civil Aircraft (Riot or Uncontrolled Passengers October 2010, pp. 1-v)

MArticle 11 of the Tokiwa Convention, 1963

DArticle 2 of the Tokiwa Convention, 1963

@Article 1/4 of the Tokoya Convention, 1963
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The flag State shall have jurisdiction over thesatd crimes in the aircraft in accordance witiclkartll of the
Convention. However, article 1V of the Conventioxcleided certain cases from the scope of applicatiothe Tokyo

Convention where each Contracting State may exethisright to intervene in order to exercise itmmal jurisdiction

Second:Hague Convention on the Suppression of UnlawfigiuBe of Aircraft The Convention was adopted by
the International Air Law Congress in The Haguel@nDecember 1970. It entered into force on 14 Gatdl®71, in
relation to the legislative shortcomings of the ifiak Convention. States sought to develop a conwert deal with what
Tokiwa, The Hague Convention criminalized abductand unlawful seizure of aircraft. The Conventicefited the
abduction in Article 1 "Anyone who is on board #iecraft is guilty of an offense if he unlawfullyiolently or threatens to
seize or control the aircraft or If he commits tamenit any of these acts or if he participates \aitly other person who has
committed or attempted to commit any of these afs, adopted several measures to deal with caskilidpping that

threatened the safety of air transport and comdhitkits member states to a number of commitmenttuding: (3)
-Organizing or threatening the crime of kidnappirsing force or by any other means. With strict fiss

-Arrest, interrogate and transfer the hijackerhe tompetent security and judicial authorities eonplete the

investigation procedures and to determine the puamést in accordance with its criminal law.
- Applying its judicial system to the crime of daiking or acts of violence committed on board.
- The hijacker shall be extradited to his couriftiye decides not to apply his judicial system itm.h

- Re-control the plane to the pilot and make abgible efforts for all aboard to facilitate thentionuation of their

flight as soon as possible

Montreal Convention for the Suppression of Unlawats against the Safety of Civil Aviation, 1971eTh971
Montreal Convention dealt with acts that were algshe scope of the hijackings and prohibited #rdction of aircraft
or the placement of an odometer that would dedtneyaircraft or endanger the safety of life, proy@nd aircraft. The
obligations of the Montreal Convention on Membeat&s are very similar to those of the Hague Comwenbut they
have been extended to the scope of their applitalfibe aircraft is considered to be in service fitbm moment it begins.
Where ground personnel are prepared to make aircgotaney until the expiration of 24 hours pemptfio include the
period leading up to the flight phase, which bediosn the closure of the doors of the aircraftaket off and even open

after landing because of the possibility of thenpla exposure to any risks in this period(1)

Applicable law of the Montreal Convention:Each Canting State shall have the right to take the seaey

measures to determine its legislative powers v@fipect to criminal acts in the following cases:
* When the Offense is Committed in the TerritorytudttState
» When the offense is committed against or on a tegid aircraft of that State. (1)

* When the aircraft against which the offense is cdtbeoh falls on its territory and the alleged offends still on

®)Dr. Mohammed Farid Al-Areeni: Air Law (International and Domestic Air Transport, Dar Al-Mutawabat al-Jami'iya,

Alexandria, p48
MDr. Mustafa Oreibi previous reference, 83
DArticle 2 of the Montreal Convention 1971
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board.

* When the offense is committed against or on boatdaatered chartered aircraft to a lessor whoseeadds his

principal place of business, or if he has no wattirass, his place of residence in that State
Identification of Crimes in the Saudi Civil AviaticSystem 1426H:

Saudi law has agreed with the international coriwant especially the 1971 Montreal Convention, lyaaizing
legal rules for illegal acts that affect the seiguaf civil aviation and where it is consideredrame to initiate, commit or

take partinit : (2).

First: Acts that occur to persons whether passengers,afiipersons or airport personnel :that a passenge
commits acts of violence against a person on baardircraft in flight if such work would endangdetsafety of the

aircraft .

-- The offender acts as a result of acts of viodeagainst a person at an airport that serves awdtion and

causes the act or is likely to cause serious imurgeath.
Second:Destruction of the plane:-

- The offender destroys an aircraft in servicecanses damage that makes it incapable of flyinig dkely to
endanger its safety and is at risk of flying- trergetrator by any means place or cause the plafimg instrument or
material in an aircraft in service that is likety destroy the aircraft or cause damage to it thatniable to fly or cause
damage that may endanger its safety and is atofiskviation. Third: Acts on Airports or Air Navigah Facilities
Affecting Aircraft Safety:The offender destroys,stteys, or interferes in the operation of air natign facilities or

installations if any of these acts endanger thetgaiff aircraft in flight

-- The offender shall seize equipment for air gatibn services or any devices, machines or wines are

necessary for the safety of aviation or relatedetice

--. That the offender destroys or seriously damafe facilities and facilities of an airport senyicivil aviation
or aircraft not in service in which it is located obstructs the services at the airport if suchaan jeopardizes or

jeopardizes the safety of the airport
Fourth: Acts that constitute hijacking of the aircraft:

To initiate the hijacking of the aircraft or to amifully take possession of the aircraft in caséight by force or
threat of use of force Or in any form of coerci@ontrol of its leadership or involvement with armattperson in its

abduction.

Fifth: Acts occur from passengers on board:Acts harntfuhdiation safety are divided into two types: acts

involving violence, theft, and violation of legalstructions:
-Acts Involving Violence

An assault, intimidation, physical threat or sgeagainst a member of the crew of the aircraft,cihiffects the

@Articles 154-155 of the Saudi Civil Aviation Law, 1426H
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performance of the person's duties or reducesrhismability to perform such tasks.

-Physical violence against a person, assault, biar@st or sexual harassment against a member afréfe or

passengers of the aircraft.
Assault, intimidation or threats, physically ordpeech against another person .
-Intentionally causing damage or destruction aipgirty.

- The perpetrator of a crime, each of the peogelisig any property of the aircraft or the propertypersons on

board.

- Acts that violate the instructions and legal osdef the aircraft, such as refusal to follow thgdl instructions
issued by the pilot or a member of the crew orbbisalf for the purpose of securing the safety efaticraft or any person

or property on board or for the purpose of maintejrorder and discipline on board
-Do not smoke, smoke in the toilet, or elsewhere
-Tampering with smoke detectors or other safletyices on board
-Play any portable electronic devices when praédbi
-Refuse to sit in the seat or refuse to tie thé bel
Reporting false information.

To report information known to be incorrect andstlandanger the safety of the aircraft. Powers @fpilot and

crew

The civil aviation system shall grant the pilottbé aircraft the power to take any person who cdmmicrime

that is harmful to the safety of the aircraft, ldfieproperty to take such measures as are necemsaiyrotective (1),

Powers and duties of the authorities In the evéranooffense, the competent authorities of the Korg shall

take the following measures (2)
* -Re-control the aircraft for its commander or maintcontrol over it.

e -The return of the plane that landed in the Kingdand the cargo on board to persons legally entied,

Allowing passengers and crew to continue theirjeyras quickly as possible.

» -Downloading the accused The competent authoritiethe Kingdom shall permit the pilot of the airftréo

remove or extradite any person.

The Criminal Courts of the Kingdom shall have jditsion over all offenses which are in violation tife
provisions of the Saudi Civil Aviation Law or itegulations or decisions or directives issued tineriéicommitted in the
territory of the Kingdom or on board aircraft ragi®d in the Kingdom or aboard aircraft operatecalfyaudi over the

high seas or places other than Subject to the atytlod any State.

(1
(2

JArticle 157 of the Civil Aviation Law
)Articles 158-159 of the Civil Aviation Law
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The fourth topic
Aircraft accident

Aircraft accident: Defined by the World Civil Aviah Organization in Annex XIIl as:" :An incidentlaged to the
operation of the aircraft, between the moment #mat person ascends the aircraft with the intentibtraveling, The
moment when all the passengers leave this plang,of\e or more persons have been killed or seridngiyed or whose

aircraft has sustained permanent or structural damawhose aircraft is missing or is inaccessible

Article 1 of the Sudanese Civil Aviation System @Qdefines an aviation incident as any incidenttegld¢o the
operation of the aircraft and is between the tiha iny person ascends to the aircraft with theniidn of flying until the
time when all persons leave the aircraft and onteothn of the following occur: The death or seritjary of any person as
a result of being on the plane or having a directtact with him or anything else fixed therein. Tglane was seriously
injured.

Article 40 paragraph 1, of the Saudi Civil Aviatibaw defines it as any situation or circumstance ttould lead

to an accident or accident.

Article 38, paragraph 1, of the UAE Civil AviatidRegulations defined the accident as any inciddatee to the
operation of the aircraft between the time that pegson ascends to the aircraft with the intentibflying until the time
all persons leave the aircraft and results in dritberesults The following: Any person has beenossly injured or died
as a result of being on the plane or having a tirestact with it or any part thereof or as a restibeing exposed to the

exhaust of the jet. The aircraft is seriously ieplirLoss of or inability to access the aircraft.

The International Civil Aviation Organization (ICAQvas interested in developing a global plan torowp civil

aviation safety and reduce accidents. In Annex ghefGlobal Plan of Safety, which urged ContractBigtes to support

the objectives of the Global Aviation Safety Pléh)

* Implementation of the State Safety Program

» Expeditious implementation of aviation safety masragnt systems throughout the aviation industry to

complement the current regulatory framework;
» The exchange of intelligence information for opienaal safety among States and relevant aviatidtebtaders

» Ensure that the public of travelers has accesady-®o-understand, safety-related information tabén them to

make informed decisions.

» Create an environment in which reporting and infation exchange are encouraged and facilitated tiarely

preventive actions are taken when gaps are reported

The Global Plan for Aviation Safety included stamf$afor Contracting States, including Saudi Aralbdareduce

civil aviation accidents :(2)

» To monitor air safety and to work towards the inmpéatation of the objectives of the Global Aviat®afety Plan

MDecisions in force on the General University of the Civil Aviation Organization October 2010 - 30
@Decisions in force on the General University of the Civil Aviation Organization October 2010 - p. 31
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e Taking remedial measures to address weaknessegmtioa security, airport security and the like.

« Air safety control in aircraft from the checks apdpers of the validity of the flight aircraft anddetr full

compliance with periodic maintenance with the vesifion of the validity of aircraft entering oves iterritory
* Exchange of safety information between Contrac8tages.

» Develop aviation safety guidelines to minimize &wia risks.In accordance with the Chicago Conventid
1944. In the event of an accident of an aircraf @ontracting State in the territory of anothenttacting State
resulting in death, serious injury or significamichnical damage to the aircraft or air navigatiawilities
equipment, the State in which the incident occursbdll conduct an investigation of its circumstande
accordance with the procedures recommended by ritegnhtional Civil Aviation Organization Which are
permitted by state regulations. The State in wiighaircraft is registered must have the opponutaitappoint

observers to attend the investigation and the teppState shall report its report and resultshie State of

registration of the aircraff1)

Accident Investigation:

The Saudia Civil Aviation Law specified That thes@stigation of aviation accidents Is carried oubtigh an
independent specialized department And shall haggurisdiction to consider all incidents and créimacurring in the

following cases (2)

If the accident occurred to any civil aircraft hetterritory of the Kingdom of Saudi Arabia.
If the accident occurred to any national aircraftsade the territory of the Kingdom of Saudi Arabia

If the accident occurred to an aircraft operateghénsons with Saudi or UAE nationality if the ineid took place

in the high seas territory or on territory not unttee sovereignty of a state.

If the incident occurred to any civilian aircraft the territory of another State and the invesiigabffice was
requested to assist in conducting the investigatiptne request of the competent authorities df $tate, provided that
that State bore all the costs and expenses negdesauch investigatiofl) The representative of the State in which the
aircraft is registered and the State in which tineraft was manufactured may be allowed to attdrelfgresence of the

observer in the presence of an observer and maguttomith any technical advisers
Liability for damage caused by others to the swfakcthe Earth caused by air accidents:

The Saudi law has been silent for reference, scefe to the Convention on Compensation for Dantagehird
Parties Resulting from Acts of Unlawful Interferefidnder the second paragraph of Article 1l, the Meesd Convention
2009 shall apply to damage to third parties inténgtory of a State Party caused by an aircraftigiht on an international
flight as a result of an act of unlawful interfecen This Convention also applies to damage in aState partyThe

agreement obligates the operator of the aircrafissume responsibility for compensation for damaigiein the scope of

DArticle 26 of the Chicago Convention, 1944

)Article 107 of the Saudi Civil Aviation Law, 1426H
)Article 50 of the UAE Aviation Law 1991

(2
(1
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this agreement provided that the cause of the darizagn aircraft in the case of aviation, and tamage was directly
from the aircraft, or if the damage caused by agmoticcident is not compensable and the agreemégeslithe operator to

compensate for the following direct damaf®
Damages caused by death or
-Injuries resulting from physical injury or
- Injuries caused by mental injury or.

- The damage caused by mental injury if it isrdsult only of a mental illness that can be idédifas a result of

physical injury or direct exposure to the possipitif imminent death or
Damages to property of real estate or movables

Environmental damage, if such compensation is pexvifor, and to the extent provided for under twe of the

State Party in whose territory the damage occurred.
Cases of compensation for damage in Saudi territory

JAny person injured on the ground by an aviateoident in the Kingdom shall be entitled to congagion
from the aircraft operatorOnce it has been estadtighat the damage has arisen directly from tiwadi in the case of

flight or from a person or something fallen fromddwever, the following damages may not be compedfhy

 The damage caused to others on the surface ofattb B the Kingdom if it is indirect to the accideof the
aircraft which occurred or arises from the merespge of the aircraft into airspace in accordandh e
applicable air traffic rules;

» The damage caused to an aircraft in the evenigbf for injury to persons or funds on board theraift;

» Damage occurring on the ground if the liability faxch damage is regulated by a contract betweemited
party and the operator or person who has the tighse the aircraft at the time of the injury,Cgukated by labor

legislation applicable to labor contracts conclubetiveen such persons.
« Damage caused by aircraft used in military, custantspolice services.
*  Nuclear damage

Measures for assistance and rescue operations

In Saudi law, search and rescue is known as anypdided, even if the aircraft is declared destbyr
threatened by danger Or difficulties or doubtsemr$ for their safety, including the aid providedhose on boart)No

person shall refrain from providing any search esgtue assistance in his capacity or the natuhesofork shall enable

him to provide such assistance When requestedeébydmpetent authority or concerned

@Article 3 of the Compensation Convention for Damage to Third Parties Resulting from Acts of Unlawful Income
Montreal 2009

MArticle 141 of the Saudi Civil Aviation Law

MArticle 120 of the Saudi Civil Aviation Law
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.The obligation to research and assist aircrath@event of an air accident is an internationghleobligation
under the Chicago Convention in Article 25Wherehe@ontracting State may, to the extent possiblsistsircraft in
danger of over its territory and authorize theraiftcowner or the authorities of the State in whilel aircraft is registered
to provide the assistance required by the circumst® under the control of its authorities and E@ohtracting State in
the search for missing aircraft shall contributéhi® joint measures to which it shall be recommdrfdem time to time in
application of this Treaty "Search and rescue proces :Organizing search and rescue operatiomeiKingdom of Saudi
Arabia. The National Authority for Civil Aviationni the Kingdom is responsible for carrying out shaand rescue
operations for air accidents in the different regiof the Kingdom and all authorities and relevauthorities to coordinate

with them, The civil aviation system shall ensunattthe owner, operator or commander of any air23foperator or

commander complies with the orders of the Natid@iall Aviation Authority to assist in the searchdarescue operations

requested by the Commission when necessary whairthiaft's capabilities permit
CONCLUSIONS

The study dealt with the subject of the legal systé the aircraft in the Saudi Civil Aviation Law31H and the
international conventions by defining the air tiaos and the actions on the plane and the stateoferrimes and acts

against the security and safety of aviation anéegident and rescue. The following are our maidifigs:
-The Saudi Air Law defines the concept of aircrbfipes of air transport and aircraft documents
- The Kingdom of Saudi Arabia has paid great aibentio the security and safety of civil aviation.

-The Saudi legislator has established special ifolesrimes and violations of the security of ciaitiation and air
accident and means of rescue in accordance witprthésions of the international and regional cortians acceded to by
the Kingdom of Saudi Arabia.

RECOMMENDATIONS :

-Add the legal rules of the Saudi Civil Aviatioral to regulate the contract of air transport asgibvisions in

an explicit way or refer to the international contiens explicitly
- Establishment of specialized colleges by air law

-The establishment of regional and national canfees within the Kingdom and civil aviation workpko
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